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Campus 42 KM Stone, Delhi-Agra

Highway, NH-2 Ballabhgarh,
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Relevant dates emerging from the appeal:

VERSUS
aqTH

... ardrerRat/Appellant

... gfaaT<RToT /Respondent

RTI Application filed on 18 112019
CPIO replied on 13.12.2019
First Appeal filed on 14.01.2020
First Appellate Authority order Not on Record
' Second Appeal received on 03.06.2020
Date of Hearing 04.01.2022
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The following were present:

Appellant: Shri Naresh Kadyan participated in the hearing through intra-video
conferencing from Central Information Commission.

Respondent: Shri Narendra Kumar, CPIO and Under Secretary, Dept. of Animal
Husbandry and Smt. Prachi Jain, CPIO and Asst. Secretary, Animal Welfare Board
of India participated in the hearing through intra-video conferencing from Central

Information Commission.
ORDER

Information sought:
The Appellant filed an online RTI Application dated 16.11.2019 seeking
information on the following sixteen points: OR pertaining to (subject-matter).

He specifically sought as under:

“l. PETA India is a foreign based origin, its Chief Functionary appointed by
Foreign Nationals, PETA India placed video with images, on their official website
without any permission from the effected parties but their legal rights to PETA
Foundation, based in USA, besides it created public nuisance instead awareness
keeping in view No Ambulance — ABC — Shelter for animas in distress, run &
managed by PETA India, even NO FIR lodged preventing cruelty against animals
besides it No recognition of AWBI as AWO, hence supply me all copies of
proposal — recommendations with complaints of PETA India to AWBI — AWD with
the copies of action taken by AWBI — AWD.

2. Copies of all complaints received against PETA India with the copies of action
taken by AWBI — AWD as claimed to written to Home about PETA under FCRA &
others.

3. Supply me the copies of action taken on the MINHA/E/2018/03536,
MOEAF/E/2018/01211, MOEAF/E/2018/01582 etc.

4. Supply me complete details about FCRA No: 231660443 with others associates
of PETA India.

5. Copies of Recognition No with year of AWBI related to PETA India & their
close associates.

6. Supply me the complete details — list about litigations of PETA India &
associates

7. Supply me the complete list & details of animal welfare camps organized by
PETA India & associates.

Page 2 of 10



CIC/AWBIC/ A/2020/672651

8. Supply me the complete list & details ofAmbulancesfbr animals in distress i
& managed by PE TA India & associales

9. Supply me the complete list & details ofSheltersfor animals in distresses run &
managed by PETA India & associates

10. Supply me the complete list & details of Animal Birth Control for animals in
distress run & managed by PETA & associates

11. Supply me the complete list — details with copies about PETA India &
associates, allowed by AWBI — AWD to investigate cruelties against animals &
circuses with the copies of action taken on their reports

12. Supply me the complete list — details with copies of cruelties against animals
reported & status of animals rescued by PETA India & associates

13. Copies with details of action taken against PETA India & associates for not
reporting cruelties against animals to Police or any legal enforcement Authorities
14. Copies with details of qaction taken against PETA India & associates for
reporting cruelties against animals after limitations as stated in section 36 of PCA
Act, 1960 |

15. Compete details with the status reports of PETA India & associates impacts on
the animals rights & their welfare in India

16. Compele details with the status reports of PETA India & associates impacts on
the Indian Culture & traditions with Indian image & reputation in the eyes of

Universe”’
Ms. Prachi Jain, CP1O and Assistant Secretary, Animal Welfare Board of India,
Ballabhgarh, Haryana vide letter dated 13.12.2019, informed the Appellant as
under:
Ans.1 and 2: The information sought is not readily available with the Board.
Ans.3: The information is available in the online portal.

Ans.4. The information regarding the FCRA No.231660443 is not available
with the Board.

Ans.5: The PeTA India and their associales are not recognised with the
Board.

Ans.6; The details of litigations filed by PeTA India and their associates 1s
not available with the Board.

Ans.7: The details of animal welfare camps organized by PeTA India and
(heir associates is not available with the Board.
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Ans.8: The detajls of number of ambulances managed by PeTA Indiq and
their associates ig not available with the Board.

Ans.9: The details ol shelter for animals in distross run and managed by
PeTA India and their associates i not available with the Board.

Ans.10: The details of Animal Birth Control for animals in distress rn and
Managed by PeTA Indig and their associates jg not available with (he Board.

Ans.11 & 12: The detail of the information sought regarding invesitagation
cruelties against animals &, circuses with the copies of the action take report
is not readily available with the Board,

ANs.13: The information regarding noat reporting cruelties against animals (o

Police or any legal enforcement by PeTA India and their associates jg not
available with the Board,

Ans.14: The details of action taken report [or reporting cruelties against

animals after limitations as stated in Section 36 of the Prcventiz‘r} of Cruelty
to Animals Act, 1960 by PeTA Indig and their associates is nut’_:\fwallzibl(r with

the Board.

Ei B

Ans.15: The status report of PeTA India and their associates impacts on the
animal rights & their welfare in India is not available with the Board,

Ans.16: The status report of PeTA India and their associates impacts on the

Indian Culture & traditions with Indian image & reputation in the cyes of
Universe is not available with the Board.

Being dissatisfied, the appellant filed a First Appeal dated 14.01.2020, which has
not been adjudicated by the First Appellate Authority as per available records.

Grounds for Second Appeal:
The Appellant filed a Second Appeal u/s 19 of the Act on the ground of

unsatisfactory reply furnished by the Respondent.

Submissions made by Appellant and Respondent during Hearing:
The Appellant stated that he is not satisfied with the reply provided by the

Respondent. Upon queried by the Commission to substantiate his averment, he

failed to provide a cogent reply.
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The Respondent submitted that point-wise reply was provided to the Appellant
vide letter dated 13.02.2019. Upon queried by the Commission as to whether the
First Appeal was adjudicated by the First Appellate Authority, she replied in

negative.

A written submission has been received by the Commission from Dr. S.K. Dutta,
Appellate Authority and Secretary vide letter dated 28.12.2021, wherein he has

apprised the Commission as under:

sub: Letter no.CICIAWBIC/A/20201672651 dated 14-12-2021
received by e-mail and through post from CIC
Ref.: second Appeal of Shri Naresh Kadyan

Madam,

Wwith reference {o the abovt cited subject, it is stated that as per the

directions of the CIC, the following information /s furnished hereunder:

Board has replied 10 the ©Online RTI application
No.r\WBlC/R/ZOlQ/SOO()g dated 16-11-2019 on 13.12.2019 and the copy
of the same 18 attached herewith for your kind information.

PDecision:

Upon perusal of the facts on record as well as o ihe basis of the proceedngs
during the hearing, the Commission observes that the Respondent has provided
appropriate reply to the Appellant and the same 18 upheld.

Notwithstanding the above, the Commission eXpresses gevere displeasure against
the conduct of the Appellant because initially he had informed the Registry of this
Bench to exempt his appearance in person and had requested the Bench 10 grant
permission 0 take part in the hearing virtually (WhatsApp video/audio call), which
was rejected by the Commission. Subsequently, the Commission Was generous

enough to grant him an opportunity 10 take part in the instant hearing from NIC
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Ahmedabad, which was booked from 1120 hrs to 1350 hrs (for 16 cases listed on
04.01.2022), yet, the Appellant chose to take part in the proceedings, physically,
thereby disrespecting the Commission’s efforts in scheduling the instant hearing.
Be that as it may, the queries sought in the instant RTJ Application are not only
lengthy but cryptic and unspecific. Therefore, The Commission counsels the
Appellant to be careful, mindful and watchfy] in future while filing RTI
Applications and not to flood the public authority by filing umpteen numbers of
RTI Applications. In this regard the Commission finds it relevant to rely upon
certain judgments of various Courts in India, wherein the factum of misuse of the
right to information has been highlighted adequately. The excerpts of the same are
as under: Bt
a. The Hon’ble High Court of Madras in the matter of Puplic Information
Officer, Registrar (Administration) vs, B, Bharathi., W.P, No. 26 78172013
dated 17.09.2014 has also given its opinion about vexatious litigation

crippling the public authorities and held as follows;

that it cannot be the way lo redress his grievance; that he cannot overload
a _public authority and divert its _resources disproportionately while
seeking information and that the dispensation of information should not
occupy the majority of time and resource of any public authority, as it
would be against the larger public interest..,”

[Emphasis supplied]

b. The Hon’ble High Court in the matter of Shail Sahni v, Sanjeev Kumar &
Ors., W.P.(C) 8452014 has stated as under-

Conseqztent!y, this Court deems it appropriate to refuse to exercise its

Wril Jurisdiction, Accordingly, present petition is dismissed. This Court is
also of the view that misuse of the RTI Act has to be appropriately dealt
with, otherwise the public would lose faith and confidence in this “sunshine
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Act”. A bene icial Statute when made a tool JOr mischie " and abuse mitst

be checked in accordance with law... i

[Emphasis supplied]

c. In the matter of Rajni Mendiratta v. Dte. of Education (North West-BJ.;
W.P.(C) no. 7911/2015, the Hon’ble High Court of Delhi vide its order
dated 08.10.2015 stated aslunder:

«g .. Though undoubtedly, the reason for secking the information is not
required 1O be disclosed but when it is found that the process of the law is
being abused, the same become relevant. Neither the authorities created
under the RTI Act nor the Courts are helpless if witness the provisions of
law being abused and owe @ duty to immediately put d stop thereto... "

[n addition, the Commission would not be wrong to consider that the Appeﬂam’s
move to seek yoluminous information is only to harass the public authority and not
with an intention 1O seek information. The Appellant rather appears 10 have
converted the provisions of the RTI Actasa tool of oppression/ intimidation, which

the Commission discourages outrightly.

d. In the matter of The Institute of Chartered Accountants of India Vs
Shaunak H. Satya and Ors., AIR 2011 SC 3336, the Hon’ble Supreme

Court of India has held as under:

«  The RTI Act provides access to all information that is available and
existing. This is clear from ¢ combined reading of Section 3 and the
definitions of ‘information’ and ‘right to infor‘mation’ ynder Clauses () and
() of Section 2 of the Act. If a public quthority has any information in the
form of data or analysed data, OF abstracts, oF statistics, an applicant may
access such information, subject to the exemptions in Section 8 of the Act.
But where the information sought is not @ part of the yrecord of a public
quthority, and where such information is not required 10 be maintaine

under any law 0¥ the rules or regulations of the public quthority, the Act
does not cast an obligation upon the public authority, 10 collect or collate
such non-available information and then furnish it 10 an applicant. The
right to information is aﬁmdamenzal right as enshrined in Article 10 of the
Constitution of India. The Hon'ble Supreme Court has declared in @
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Plethora of cases thay the most Important valye Jor the Junctioning of a
healthy and well-informed democracy s lransparency. However j; is
necessary to make a distinction in regard to information intende 1o bring
lransparency, to improve accountability and 1o reduce corruption, Jalling
under Section 4(1)(b) and (c) and othey information whicj, may not have q
bearing on accountability  or reducing corruption. The competent
authorities under the RIT Act will have 1o maintain q pProper balance so
that while achieving ransparency, the demand for_information dpes not

1

e. In the matter of Central Board of Secondary Education & Any. Vi Aditya
B(mdopmllzyay & Ors., the Hon’ble Supreme Court of India has held as

under:

the control of public authorities The other is to ensure that the revelation of
information, i actual practice, does not conflict with othey public_interests
which include ¢ icient operation o the governments, timum use o limited
fiscal resources angd preservation of conf;

preamble to the 4cf specifically states that the object of the Act is 10 harmonise
these two conflicting interests ...

37. The right fo information is ¢ cherished right. Information and right 1o
information are intended to pe Jormidable tools iy the hands of responsible
citizens to Sight corruption and fto bring in lransparency and accountability... ..
Indiscriminate and impractical demands oy directions undey RTI Act for
disclosure of 4j] and sundyy information (unrelated o fransparency and
accountability in the ﬁmctioning of public authorities and eradication of
corruption) would be counter-productive gs jf will adversely affect the efficiency
of the administration angd result in the executive getting bogged down with the
non-productive work of collecting and furnishine information, The Act should
not be allowed to pe misused or abused, to become a tool to obstruct the national

a.scenario where 759 of the staff of public authorities spends 75% of their fime
in collectine and furnishing Information tp applicants instead of disckarging
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their regular duties. The threat of penalties under the RTI Act and the pressure
of the authorities_under the RTI Act should not lead to employees of a public
authorities prioritizing ‘information furnishing’, at the cost of their normal and
regular duties...” [Emphasis supplied]

Keeping in view of the aforesaid observations, the Commission sternly cautions
the Appellant to usc his right to information in a judicious manner.
With the above observations, the instant Second Appeal is dismissed.
Copy of the decision be provided free of cost to the parties.
The Appeal, hereby, stands dismissed.
e
Amita Pandove (AT CIEC)!

Information Commissioner (g=T AY<H)
Creier / Date: 05.01.2022

Authenticated true capy

Dy. Registrar (39 )
011-26105027
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Addresses of the parties:

1. The First Appellate Authority (FAA)
Animal Welfare Board of India
National Institute of Animal Welfare
Campus 42 KM Stone, Delhi-Agra Highway,
NH-2 Ballabhgarh, Haryana -121004

2. The Central Public Information Officer
/Assistant Secretary

Animal Welfare Board of India

National Institute of Animal Welfare
Campus 42 KM Stone, Delhi-Agra Highway,
NH-2 Ballabhgarh, Haryana -121004

3. Mr. Naresh Kadyan

C 38, Rose Apartment, Sector-14,
Rohini, Delhi-110085
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